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Intra-agency Agreement No. 98-SLC-0357
1 PREAMBLE

This Intra-agency Agreement (Agreement), made on this 26th  day of _April

19 99, pursuant to the Act of Congress approved June 17, 1902 (32 Stat, 388), the Act of
Congress approved April 11, 1956 (70 Stat. 105), the Department of Energy Organization
Act, 42 U.8.C. §§ 7101 ef seq., the Economy Act, 31 U.S.C. § 1535 (1984}, and acts
amendatory or supplementary to the foregoing Acts, between the UNITED STATES OF
AMERICA, acting by and through the Administrator, Western Area Power
Administration, Colorado River Storage Project Customer Service Center, hereinafter
called Western, represented by the officer executing this Agreement, a duly appointed
successor, or a duly authorized representative, and THE DEPARTMENT OF ENERGY -
ALBUQUERQUE OPERATIONS OFFICE, hereinafter called DOE-AL or Contracter,
represented by the Contracting Officer executing this Agreement. Western and DOE-AL
are each sometimes individually called Party and collectively called Parties.

WIITNESS:
2. EXPLANATORY RECITALS

2.1  Western is a Federal Power Marketing Agency that sells electric power and energy
to Federal Agencies and other customers located within its marketing area.

2.2  DOE-AL is responsible for the acquisition of electric power and energy for the
Kirtland Air Force Base/Sandia Mational Laboratories (KAFB/SNL) located near
Albuquerque, New Mexico. _

2.3 Western currently sells approximately 4 MW of power under Interagency
Agreement No. 87-SL.C-0029 with the United States Department of Defense -
Kirtland Air Force Base for use at KAFB/SNL. DOE-AL purchases the remainder
of the KAFB/SNL power supply requirements from Public Service Company of
New Mexico (PNM) under terms of an electric power and energy supply contract
scheduled to expire on December 13, 1999,

24 Western has been requested by DOE-AL to sell to DOE-AL the power supply and
ancillary services required to meet the KAFB/SNL electric power and energy

supply needs beyond those now supplied by Western after its current contract with
. PNM expires. ' :

2.5  Western is interested in providing these services to DOE-AL, and DOE-AL plans

to acquire such services via an Intra-agency Acquisition Order, i.e., this
Agreement, pursuamt to Federal Acquisition Regulation (FAR) Subpart 17.5 —

1 ' DE-AI04-99AL66005



Intra-agency Agreement No. 98-SLC-0357

Interagency Acquisitions Under the Economy Act.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the Parties hereto
agree as follows;

3.  ENERGY SUPPLY SERVICES

3.1

32

33

34

35

36

Western, under the terms and conditions sﬁeciﬁed herein, shall deliver firm electric
power and energy supply services (Energy Supply) to KAFB/SNL at the Points of
Delivery listed in Exhibit A attached hereto. '

Quantities of Energy Supply to be delivered by Western to KAFB/SNL shall be as
specified by DOE-AL pursuant to scheduling procedures to be agreed tc by the
Parties under Section 11 of this Agreement.

Energy Supply provided by Western may be from any source available to Western.
However, prior to award of the initial Energy or Power supply contract, Western
agrees to first obtain DOE-AL Contracting Officer’s approval to enter into such a
contract. The DOE-AL Contracting Officer, after coordination through DOE's
Field Management representatives, will provide such an approval via a formal
medification to Exhibit C this Agreement.

Western shall separately account for the costs incurred to acquire the Energy
Supply that will be soid to DOE-AL under the terms of this Agreement.

The parties recognize that the potential exists for energy resources to be developed
at KAFB/SNL. This Agreement does not preciude future generation

developments at KAFB/SNL to be used either as additional sources of power for
KAFB/SNL or marketed to third parties under separate arrangements.

The Parties agree to meet annually to review requirements and acquisition
strategies for the ensuing three year pericd. Western shall not commit to
purchases requiring commitments of one year or longer for resale to DOE-AL
under this Agreement without the prior written concurrence of the DOE-AL
Contracting Officer.

4. CONDITIONS PRECEDENT AND CONTRACT TERMINATION

41

If either of the Parties determines that legal, contractual nr‘regulatory impediments
will prevent performance of this Agreement or that it would be futile or otherwise
wasteful to seek to overcome possible legal, contractual or regulatery impediments

2 DE-AID4-9GALE66005
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4.4

31

5.2

Inira-agency Agreement No. 98-8LC-0357

said Party may terminate this Agreement upon 10 days written notice to the other
Party.

The provision of Energy Supply provided for in Section 3 of this Agreement is
contingent upon Western obtaining access to the required transmission services.
Western shall not commit to purchase any energy for resale to DOE-AL prior to
obtaining access to the required transmission services. If Western, after making a
good faith effort, cannot obtair the transmission rights necessary to transmit the
power to the Points of Delivery, either Party may terminate this Agreement
without penalty or other obligation, except as provided in Section 4.4 below.

Participation in this Agreement may be terminated by either Party upon three-years
written netification 1o the other Party.

Termination of this Agreement shall not relieve DOE-AL from the cbligation to
reimburse Western for any cost incurred by Western pursuant to this Agreement
prior to or as a result of termination. Such costs shall not exceed the amount
shown in Exhibit C without written authorization of the DOE-AL Contracting
Officer. Any such costs at termination will be invoiced and paid under Interagency
Agreement No. 87-SLC-0029.

TRANSMISSION SERVICES

Western shall be responsible for obtaining the transmission services and related
ancillary services required to deliver the Energy Supply to the Points of Delivery.
The transmission services may be provided by Western {i} on its own transmission
system, (i) through the purchase of transmission services from another utility, (iii)
through the use of Western's transmission rights on another utility’s transmission
system, {iv) through use of DOE-AL's transmission rights on another utility's
transmissicn system, or {¥) through any combination of the above.

DOE-AL shall reimburse Western for all costs incurred by Western in transmitting
the Energy Supply to the Points of Delivery. .

PAYMENTS

6.1

DOE-AL will make arrangements for KAFB to reimburse Western for the actual
cost (or estimated cost if the actual cost is not knowny of vntering into and
administering the contract(s) placed by Western to acquire and deliver Energy
Supply in fulfillment of this Agreement. Under the terms of Base Support
Agreement No. DE-AI04-96ALR9676 or any successor agreement(s) between

3 DE-AID4-99A1.66005
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6.2

6.3

Intra-agency Agreement No. 98-SLC-0357

DOE-AL and KAFB, KAFB serves as the paﬁng agent for off-site utility supply
arrangements that DOE-AL contracts for on behaif of KAFB/SNL.

For services under Sections 3, 5, 7, and 9 hereunder Western will bill and X AFB
will pay in accordance with Section 13, Billing and Payment, of Western’s
General Power Contract Provisions (see Section 13). Western shall submit
monthly invoices and supporting detail to the addresses provided in Section 6.3,
Supporting detail shall include, as & minimum, the Agreement.and invoice number,
a description of the transaction, the period covered by the transaction, the billing
determinants, the calculated amount of each transactiot, administrative charges,
and the total amount of the invoice. Billing for these services will be separately
identifiable and included on invoices for an existing Interagency Agreement No,
87-SLC-0029 between Westen and The United States Department of Defense -
Kirtland Air Force Base. KAFB representatives have agreed to this Payment
arrangement as reflected in Amendment No. 5 to Interagency Agreement No. 87-
SLC-0029, which is incorporated herein by reference.

Western shall submit the original copy of the monthly invoice and/or transfer

" documentation suppornng detail to the following address:

Kirtland Air Forge Base

1606 Air Base Wing/DEEV
ATTN: Clifford I. Richardson
877 CES/CEOEE

2050 Wyoming Blvd, SE
Kirtland AFB, NM 87117

‘Western shall also provide a copy to the following address:

U.S. Department of Energy
Albuquergue Operations Office
ATTN: Pete Otero/CPD

P.O. Box 5400

Albuquerque, NM 87185-5400

7. COMMUNICATION AND CONTROL FACILITIES

7.1

DOE-AL shall provide, or cause to be provided, such iclemetering as may be
necessary to enable Western to continuously control the transfer of power between
its system and that of KAFB/SNL.

4 DE-AIO4-99 AL 66005
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7.3

7.4

7.5

7.6

Intra-agency Agreement No, 98-SL.C-0357

DOE-AL shall provide, or cause to be provided, such equipment and the
installation therecf by Wesiern identified in Exhibit B nesded to transmit to
Western’s dispatching office once each hour the kilowatt-hour exchange.

DQE-AL shall provide, or cause to be provided, such communication channels
between the Parties for carrying on the necessary transactions for operation of
their systems in accordance with this Agreement.

DOE-AL shall provide, or cause to be provided, all remote terminal units (RTUs)
and any other control er telemetering equipment on its system that is necessary for
Western to monitor DOE-AL’s Points of Delivery. Such RTUs shall be
compatible and suitable for interface with the Supervisory Control and Data
Acquisition (SCADA) system of Western. DOE-AL shall provide, or cause to be
provided, all software and hardware additions at its Dispatch Center made
necessary by the addition of the DOE-AL’s RTUs.

Western will estimate and set forth in Exhibit B all communication equipment and
related software and installation costs to be provided by DOE-AL pursuant to
Sections 7.1, 7.2, 7.3, and 7.4, Actual expenditures shall not exceed the estimates
set forth in Exhibits B and C without the prior authorization of the DOE-AL

. Contracting Officer.

For equipment and software additions as identified in Exhibit B made necessary by
the communication requirements identified in this Section 7, Western may invnice,
in advance or on a reimbursement basis, the amount shown in Exhibit B for these
supplies on its next monthly bill separately identifiable and under Interagency
Agreement No. §7-SLC-0029. If the amount shown in Exhibit B is insufficient to
cover the cost of the equipment identified, the Parties agree to revise Exhibit B,
subject to availability of appropriations, and Western may invoice such additional
costs on its next monthly invoice separately identifiable and under Interagency
Agreement No. 87-SLC-0029. At the conclusion of construction, any remaining
funds wili be separately identified and credited by Western against its next monthly
invoice under Interagency Agreement No. 87-SLC-0029.

METERING

DOE-AL shall be responsible for supplying Western with the appropriate control area
signals necessary to respond to DOE-AL’s regulation requirements on a dynamic basis.
However, if the signal is lost, then DOE-AL will, in accordance with the guidelines set
forth in the Operating Procedures, supply Western with a regulation schedule number as
required 1o respond to DOE-AL’s Area Control Brror. Metering procedures will be set

5 DE-AT04-99AT66G005
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forth in the Operating Procedures identified in Section 11.0.

PRICE FOR SERVICES

9.1

92

o3

The $200,000 estimated price related to equipment installation and associated
costs (i.e., for up-front study, preparation of competitive energy related acquisition
docurnents, equipment selection, acquisition and installation as well as software
modification) is as shown in Exhibit B. Such costs may be incurred prior to
initiation of energy supply related services. DOE-AL acknowledges that Western
will commence this activity at time of award of this Agreement.

The estimated annual cost of Transmission Services, Energy Supply Services,
Traansmission related Ancillary Services, Administrative Expenses and the
$200,000 equipment installation and associated costs {as specified in Section 9.1}
that will be provided by Western under the terms of this Agreement is summarized
in Exhibit C. The annual usage estimates shown i Exhibit C do not obligate the
DOE-AL to make any minimum level of purchases. These estimated costs are
provided solely for the purpose of projecting the Agreement’s Total Estimated
Price to permit the DOE-AL to seek sufficient appropriations (funding). None of
the estimates of usage, rates, charges or other estimates shall be used for any other
purposes. The DOE-AL is not obligated to expend these amounts; nor is Western
cbligated to charge the rates implied in these amounts.

Actual costs to be invoiced under this Agreement will be the costs incurred by
Western for Energy Supply and related transmission services, plus Western’s
associated administrative expenses authorized pursuant to FAR Subpart 17.505(d},
and will not require a modification to the Agreement unless the resulting costs are
estimated to exceed the Total Estimated Price included in Exhibit C. Any official
updated estimates of future requirements shall be furnished to Western when such
estimates become available.

TERM OF AGREEMENT

10.1

10.2

103

This Agreement shall become effective when fully executed by the Parties, and
subject to prior termination as otherwise provided herein, shall remain in effect
until midnight, five (5) years from the Agreement’s award date identified in
Section 1.

Service under Section 3 of this agreement shall begin on December 14, 1599,

DOE-AL may unilaterally extend this Agreement, via formal medification to the

& DE-AI04-99AL6600S



11.

D—

12.

13.

Intra-agency Agreement No. 98-SLC-0357

Agreement, by cne additional five-year term. Therefore, the total term of this
Agreement will not exceed ten (10) years. DOE-AL shall give Western notice of
intent to extend the term of the Agreement at least one year prior to the scheduled
conclusion date. The DOE-AL Contracting Officer, in providing such notice, shall
identify the revised estimated requirements, if applicable, for the Agreement’s
years 6 through 10. The DOE-AL Contracting Officer shall coordinate with
Western's contract representative any such change(s) to the estimated total price
for purposes of seeking adequate appropriaticns, and modify Exhibit C
accordingly.

OPERATING, SCHEDULING, ACCOUNTING, AND BILLING PROCEDURES

11.1

11.2

Written Operating, Scheduling, Accounting and Billing Procedures, hereinafter
called Operating Procedures, shall be developed and agreed upon by the Parties
prior 1o receipt of energy and transportaticn services to be provided under this
Agreement. The Operating Procedures are intended to implement the terms of this

Agreement but not to modify or amend it and are, therefore, subordinate to this
Agreement.

In the event the Parties fail to reach agreement on the initial Operating Procedures
or any revised Operating Procedures which Western determines to be necessary

_ due to changes in this Agreement or the power system of either Party, Westemn

will temporarily implement essential procedures until mutually acceptable
Operating Procedures have been developed and executed by the Parties.

OTHER SERVICES

In the future the Parties may identify other related services that Western may provide to
DOE-AL. These services and arrangements may be added by formal modification to this
Agreement subject to availability of appropriations.

WESTERN’S GENERAL POWER CONTRACT PROVISIONS

13.1

13.2

Western’s General Power Contract Provisions {GPCPs), effective July 10, 1998
and attached hereto, are hereby made a part of this Agreement the same as if they
had been expressly set forth herein, Provided; that Provisions 3 19 through 24, 27,
39 and 40 shall not be applicable hereto.

The Parties recognize that in the GPCPs, the term “the contract” refers to “Intra- -
agency Agreement No. 98-SLC-0357."

7 DE-AI04-99AL66005
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EXHIBITS

Intre-agency Agreement No. $8-SLC-0357

Inasmuch as certain provisions of this Agreement may change during the term hereof, they
will be set forth in exhibits from time to time agreed upon by the Parties. The initial
Exhibits A, B and C, and ali future exhibits shall be attached hereto and made a part
hereof, and each shall be in force and effect in accordance with its terms unless superseded
by a subsequent exhibit or by modification of this Agreement.

NOTICES
15.1 Any notice required by this Agreement shall be given in writing to the Parties
designated below:
Western: Dave Sabo
CRSP Manager

DOE-AL

Western Area Power Administration
P.O.Box 11610

Salt Lake City, UT 84147-0606
Telephone: {801) 524-6372

Fax; {801) 524-5017

E-mail: sabof@wapa.gov

U.S. Department of Energy

Albuguerque Operations Office

Contracts and Procurement Division

P.O. Box 5400

Albuquerque, NM 87183

Attn: Michael G. Loera, Contracting Officer
Telephone {(505) 845-4302 '
Fax: (505) 845-4004

E-mail mioera@doeal. gov

or

U.S. Department of Energy
Albuquerque Operations Office
Contracts and Procurement Division
P.O. Box 5400

Albuquerque, NM 87185

Attn: Pete Otero, Electrical Engineer
Telephone {505} 845-6026

8 DE-AID4-99AT1 66005
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Fax: (505) 845-4210
E-mail potero@doeal gov

152 A Party may at any time, by written notice, change the designation, address, E-mail
address or telecopier number of the person(s} specified.

153 Notices shall be effective: '

{1)  When delivered personally to any Party, or

{2)  Three (3) business days after a properly addressed notlce is deposited,
postage fully prepaid, registered or certified, in an official receptacle of the
United States Postal Service, or

(3)  Upon confirmation of receipt, if electronically communicated by electronic
mail (E-mail) or telecopier, Provided, that the receipt of E-mail or
telecopier communication is confirmed by the other Party in writing or by
return E-mail or telecopier message.

APPROPRIATIONS

16.1 Funds Citation. Services to be performed or provided under this Agreement
during this current fiscal year shall be paid from current KAFB appropriations and
in accordance with Base Support Agreement No, DE-AI04-96AL85676, KAFB
representatives have certified that $200,000 of funds have been set aside to fund
the Exhibit B activities of this Agreement, and have certified that funds needed to
pay for Energy, Transmission, Transmission related Ancillary Services, and
Administrative Expenses, for this initial term will be budgeted and allocated
accordingly, subject to Teceipt of appropriate appropriations.

16.2 Contingent Upon Appropriations. Services to be performed or provided under this
Agreement extend beyond the current fiscal year, Therefore, the Parties recognize
continued expenditure by Western, DOE-AL, and KAFB are contingent upon the
U.S. Congress making and the U.S. President authorizing the necessary
appropriations required for the continued performance of the Parties obligations
under this Agreement. In case such appropriations are not made, Western and
DOE-AL hereby release each other from its obligations and from all lizbility due to

such appropriations not materializing.

AUTHORITY

The person executing this Agreement on behalf of any Party is duly authorized to enter
inte this Agreement on behalf of and to bind the Party represented.

9 DE-AI04-99AL.66005
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IN WITNESS WHEREQF, the Parties have hereto caused this Intra-agency Agreement tc be
duly executed the day and year first above written. '

WESTERN AREA POWER ADMINISTRATION

o LSS

CRSP Manager

CRSP Customer Service Center
Western Area Power Administration
PO Box 11606

Salt Lake City, UT 84147-0606

U.S, DEPARTMENT OF ENERGY
ALBUQUERQUE OPERATIONS OFFICE

By Wﬂ,//%

Michael G. Loera

Contracting Officer :
Contracts and Procurement Division
P. 0. Box 5400

Albugueorgue, Nhl 87185-5400

10 DE-AI04-99A1.65003
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EXHIBIT A
POINTS OF DELLVERY, AND VOLTAGES

This Exhibit A to be effective under and as part of Intra-agency Agreement No.
98-SLC-0357, hereinafter called the Agreement, shall become effective with the
Agreement, and shall remain in effect until superseded by another Exhibit A in accordance
with the provisions of the Apreement; Provided, That this Exhibit A or any superseding
Exhibit A shall be terminated by the expiration or termination of the Agreement.

Points of Delivery and Voltages: Energy will be delivered pursuant to the Agreement at
the point(s) of delivery and voltages designated below.

Point(s) of Delivery
PNM Sandia Switching Station, Four 46 kV Feeders

PNM Sandia Switching Station, One 115 kV Feeder
PNM Gibson Blvd Metering Station, One 46 kV Feeder (Normally Open)
PNM Kirtland Switching Station, One 115 kV Feeder

11 DE-AIQ4-99A1.66005
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EXHIBIT B
EQUIPMENT INSTALLATION AND ASSOCIATED COSTS

1. This Exhibit B to be effective under and as part of Intra-agency Agreement
No.G8-S1.C-0357, hereinafter called the Agreement, shall become effective with the
Agreement, and shall remain in effect until superseded by another Exhibit B in accordance
with the provisions of the Agreement; Provided, That this Exhibit B or any superseding
Exhibit B shall be terminated by the expiration or termination of the Agreement.

2. Pursuant to Section 7, Western will install, the following eguipment and associated costs:
Equipment Type : ) Estimated Cost
Communications : *

Digital Telemetering _ *

Supervisory Control and Data Acquisition _ *

Installation **

Subtotal Equipment Acguisition & Installation £175,000
Administrative Expenses : $ 25,000%%*
Total o $200,000% % +*

*Estimated Cost tc be determined upon completion of Western’s review of the KAFB
infrastructure.

*¥*The installation costs include Western's labor, travel, other direct costs and indirect costs.
***Includes the estimated pre-award power supply activities, i.e., preparing request for proposals,
cenducting proposal evaluation, etc. The estimated post-award activities will be determined.
****Noi-to-Exceed Amount

Note: Exhibit B will be revised, if applicable, when Western has determined if additional
equipment is needed to provide the services in this Agreement.

12 DE-AID4-99A1 66005
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EXHIEIT C

ESTIMATED REQUIREMENTS
AND :
ESTIMATED TOTAL PRICE

This Exhibit C to be effective under and as part of Intra-agency Agreement
No.98-SLC-0357, hereinafler called the Agreement, shall become effective with the
Agreement, and shall remain in effect until superseded by another Exhibit C in accordance
with the provisions of the Agreement; Provided, That this Exhibit C or any superseding
Exhibit C shall be terminated by the expiration or termination of the Agreement.

Pursuant to Section ¢ of this Agreement the table on the following page identifies KAFB's
Mid-Range Peak Demand and Annual Energy estimated requirements along with the
estimated cost {transmission, energy, transmission related ancillary services, and Set Up
Costs (equipment and administrative expenses) associated with Western providing the
services required herein. This table breaks down such requirements and estimated cost for

each year of the Apreement’s initial 5-year term, and for the second 5-year term, if
extended.

13 DE-AlLD4-99AL66005
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DOEAL , EXHIBIT C Esimated Requirements and Estimated Total Price
IA No. DE-AID4-89ALE6005 _ ,
MID RANGE
Note Referance: (1) @ @ @ (%) © @ @
Trans.
interagency  Peak Annual Trans- Energy Energy Related SetUp Total
Fiscal Agreement Demand Energy = mission Cost Cost Ancillary Costs Cost
Year Year (kW) (GWH)  $2.07&kW-mo  $MWH Services
{51,000) ($1,000) ($1.000) ($1,000) {($1,000)
2000 1 64,184 358.15 $1,594 26.8 $9,598 $100 $325 §$11,618
2001 2 64,687 360.96 $1,607 27.34 $9,869 1M .,_ 23 CO$11,TNM
2002 3 65,071 363.11 $1,616 27488 $10,124 : 102 125 $11,4967
, 2003 4 65,568  365.88 $1,629 2844 $10,406 103 125 $12,262
2004 5 65,953 368.03 $1,638 29.01 $10,677 , 104 125 $12.544
Subfotal _ 1816 % 8,085 $ 50,673 $ 510 % 825 $ 60,082
2005 B 66,815 372.84 $1,660 29.01 $10,816 104 125 $12,705
2006 7 66,977  373.74 $1,664 - 29.01 $10,842 104 125 $12,735
2007 ] 67,349 375.82 - $1,673 2901 $10,903 104 125 $12,304
2008 g 67,512 376.73 $1,677 29.01 $10,929 104 125 $1233E
2008 10 67,675 377.64 $1.681 29.01 $10,855 104 125 $12,565
Subiotal 1877 % 8,354 $ 54,445 $ 520 $ 625 5 63944
Total 3693 § 1643 $ 105118 $ 1030 3 1450 % 124037

(1): Peak Demand (kW) is based on known loads plus projected facility requirements and background growth, minus energy

" conservation measures. The estimates listed are based on the FY1989 Integrated Resource Plan provided to Fublic Sewice Co. of NM.

(2): Annual Energy (GWH) is based on Projected Load Factor.

(3): Transmission Costsis arrived at by taking $2.07/kW month [the estmated transmigsion rate] multiplying peak demand times 12 [nonths].

- §2.07 rate includes Energy and Energy-Related Ancillary Service Costs. The rates utilized are our best eslimates at this ime based on
discussions with Western.

(4): Rate estimated based on latest available estimates provded by Western for securing Energy and energy related ancillary services purchases.

(5): Energy Cost $/MWH times Annual Energy (GWH). ,

(6): Based on the PNM QAT for such services.

(7): Year 1 estimate includes $25,000 for Western Administrative Expenses associated with energy contract pre-award activiies, ,
$175,000 for equiprment acquisition and installation, and $125,000 for post-award energy contract and LA Western Administrative Expenses.
Years 2 - 10 $125,000 estimate is for Western Administrative Expenses associated with post-award energy contract and IA administration.

(B): Transmission p/kw-mo plus Energy Cost, plus Trans. Ancillary Services, plus Set Up costs

._>mwmﬂ‘ n.i.x_.m 1+ ‘ . —.
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WESTERN’S GENERAL POWER CONTRACT PROVISIONS
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- SENT BY:MEST. ARE4 POWER 11-17-98 ¢ 9:48AY : UL 240U D 045 G21u.E

Effsctive July 14, 1998
WESTERN AREA POWER ADMINISTRATION

T GENERAL POWER CONTRACT PROVISIONS Pape
‘} APPLICABILITY. _ '
1. Applicability .o..vvioee e Cienas Ce e e 2
II. DELIVERY OF SERVICE PROVISIONS.
2. Character of Service ... .. e P
3. Use of Capacity or Energy in Exccss of Contmct Dbhgatmn .......................... 2
4. Continuity of Service ... ........ TR e e 2
5, Multiple Points of Delivery ............ I h e 3
6. Metering .. ..o viiriie i breearae s e e L3
7. Existence of Transmission Service Contract ... .. o ovvirnisnnnn e iraennd
8 Conditions of Transmission SETVICE ... ..o v iuserrnrrsracanr s, 4
9. Multiple Points of Delivery Involving Direct and Transmitted Deliveries ....oovinonnnnn 4
10. Construction, Operation, and Maintenance of Contrector’s Power System ................ 4
L. RATES, BII.I.DIG, AND PAYMENT PROVISIONS, ' : oy
11 Changenfﬁates..1.....4.............,.........,........ ..................... 5 :
12, Minimum Seasonal or Annual Capacity Charge ..... .. Ceranren G riares e vase 3
13, Billingand Payment . ... ... ... i ke emeara e e 5
‘14, Nonpeyment of Bills in Full WHENDUE « v v v s e vecrerneasnns e 3
15. Adjustments for Fractionul Billing Per:nd Cereaee s Cersarieeaaers e 6
16. Adjustments for Curtailments to Firm Serviee..........ovveens TP veren B ¢
1¥. POWER SALES PROVISIONS. )
. 17. Resale of Firm Electrio Serviee . .......ooiiiiner i Y | :
) {8, Distribution Principles ...... e e e e 7 o’
' 19. Contract Subject 1o Colorado River Cnmpact e r e i eerenaeees peen 7 '
V. FACILITIES PROVISIONS. _ _
20, Design Approval c... oo i Cta e anay 7
21. Tnapection and A:ceplﬂmce ............................................... R
27 As-Bullt Drawings ... .cveveniiiarionans o errras e e e 8
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Effective July 10, 1998
WESTERN AREA POWER ADMINISTRATION
GENERAL POWER CONTRACT PROVISIONS

1, APPLICABILITY.
1. Applicability,
1.1.  These Gencral Power Contract Provisions shall be a part of the contract to which they are aitached.

These pravisions set forth general conditions applicable to the contract. Specific terms set forth in the contract have
precedence aver any provision hergin, :

»

1.2.  If the Contractor has member utilities which are either directly or indirectly receiving benefits from
the contract, then the Contractor shall require such members to comply with Provisions 10, 17, 18, 18, 29, 30, 36,42,
43, end 44 of these General Power Contract Provisions. ' '

IL DELIVERY OF SERYICE FROVISIONS.
2.  Character of Seryice,

Electric energy supplied or transmitted under the contract will be three-phase, alternating curent, ate |-
nominel frequency of siaty (60) he:tz (cycles per scoond). :

3. Use of Capacity or Energy in Excess of Contract Obligation,

The Contractor is not entitled to use Federai power, energy, or capacity in smounts greater than the

Western contract delivery obligation in effect for each type of service provided for in the contract except with the,
approval of Westemn. Unauthorized overruns of contract delivery obligations shall be subject to charges epecified in;
the contract ot the applicable rate schedules. Overruns shall not establish any continuing right thereto and the:
Contractor shall cesse any overruns when requested by Western, or in the case of suthorized overruns, when the.

approval expires, whichever occurs first. Nothing in the contract shall obligate Western to increase any delivery
obligaticn. If additional power, energy, or capacity is not available from Western, the responsibility for securing:
additional power, energy, or capacity shall rest wholly with the Contractor. 1,

4. Coniinuity of Servics,

Electric service will be suppiied or tansmitted continuously except for: (1) fluctuntions, interruptions, <t

reductions due to uncontrollable forces, as defined in Provision 34 (Uncontrollable Forces) herein, (2} flustuations,

. interruptions, of reductions due to operation of devices instalied for power system protection; and (3) temporary
fluctuations, interruptions, or reductions, which, in the opinion of the party supplying the 3orvice, ATE AeTLIAry O
desirable for the purposes of maintenance, repairs, replacements, installation of cquipment, or investigation and.

. inspection. The party supplying service, except in case of emergency, will give the party to whom service is being
| provided reasonable advance notice of such temporary interuptions or reductions and will remove the cause thereof
" with diligence.
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S Multiole Points of Del

When electric service is supplied at or transmitted to two or more points of delivery under the same rate
schedule, szid rate schedule shall apply separately to the service supplied at or transmitted to each point of delivery;
Provided, That where the metes readings are considered separately, and during abnormel conditions, the Contractor’s
system is interconnected between points of delivery such that duplication of metered power is possible, the metes
readings al each affected point of delivery will be adjusted to compensate for duplication of power demand recorded
by meters at alternate points of delivery due to abnormal conditions which are beyond the Contractor's control or
temporary conditions caused by scheduled outages. '

6. Msaicring,

§.1. Thetotel electric power and energy supplied or transmitted under the contract will be measured g ¥
by metering equipment to be furnished and maintained by Western, a designated representative of Western, or by the '
Contractor. The Contractor shall cnsure that metering equipment furnished and maintained by the Contractor or another
power supplier, as provided in the contract, meels the metering standards of Western if such metering eyuipment will
be used for billing or other accounting purposes by Westem.

&7.  Meters shall be sealed and the seals shall be broken only upon occasions when the meters areto™ o
be inspected, tested, or adjusted, and representatives of the interested parties shall be afforded reasonable opportunity
1o be present upon such occasions. Metering equipment shall be inspected and tested each year by the party responsible

_ for meter mzintenance, unless another test interval is agreed upon by the parties, Meters shall also be tested at any

) reasonabie time upon request by either party hereto, a supplemente] power supplicr, transmission agent, or control arca

/" operator. Any metering cquipment found to be damaged, defective, or inaccurote shall be repaired and readjusted or |
replaced by the perty responsible for meter maintenance. Meters found with broken sealg shall be tested for tampering
and, if appropriate, meter readings shall be adjusted by Wester pursuest 1o Provision 6.3 below, ’ .

6.3.  Exceptasatherwise provided in Provision 6.4 hereof, should any meter that is needed by Westemn f
for billing or other actounting purposes fail 1o register accurately, the eleciric power and energy supplied or transmitted
during such period of failure 1o register accurately, shall, for billing purposes, be estimated by Western from the best
ovailable information. .

6.4.  If acceptable inspections and tests of a meter needed by Western for billing or other accounting §
purposes disclose an error exceeding twa percent {2%), then correction based upon the inaceuracy found shall be made
of the records of services fumished during the period that such inaccuracy has existed as determined by Western,
Provided, That if such period of inaccuracy cannot be determined, comrection shall be made for the pericd beginning
with the monthly billing period immediately preccding the billing period during which the test was made, _

_ ; i

65.  Anycomection in billing resulting from correction in meter records shail normally be made in the%
next munthly bill rendered by Western to the Contractor, Payment of such bill shall constitute full adjustment of any
claim between the parties hereto arising out of inaccuracy of metering equipment. ] o

7, Existence of Tranamission Service Contract, - : i

. If the contract provides for Western to furnish services using the facilities of a third party, the obligation
j of Western shall be subject to and contingent upon the existence of a transmission service contract granting Western
“ rights 10 use such facilities. 1f Western acquires or constructs facilities which would enable it to fumish direct service |
to the Contractor, Western, & its option, may furnish service over its own facilities. i

N
1
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. of Westem or from the power system of a transmission agent of Western. Such a reduction cr discontinuance of service:
J will not relieve the Contractor of liability for any minimum charges provided for in the contract during thetime said’

8. Conditions of T ission Servi

8.1,  When the electric service under the contragt is fumnished by Western over the facilities of others
by virtue of n transmission service arrangement, the power and energy will be [urnizhed at the voltage available and
under the conditions which exist from time te time on the transmission system over which the service is supplicd.

8.2,  Unless othervise provided in the cantract or attached rate schedule, the Contractor shall maintain
a power factor at each point of delivery from Western's transmission agent as required by the transmission agent.

B3.  Western will endeavor 1o inform the Cantracior from time to time of any changes c-nntemi:lated
on the system over which the service is supplied, but the costs of any changes made necessary in the Contractor’s system
because of changes or conditions on the system over which the service is supplied shall not be a charge against or a
liability of Western, : : :

8.4.  Ifthe Contractor, because of changes or conditions on the system over which service under the
contract is supplicd, i reyuired (o maks changes o its system at ils own cxpense in order to continue receiving acrvice
under the contract, then the Contrecior may terminate service under the contract upon not less that sixty (50) days
written notice given to Western prior to making such changes, but not thereafter. : :

85, If Westem notifies the Contractor that electric service provided for under the contract cannot be
delivered to the Contractor because of an insufficiency of capacity available to Western in the facilities of others over

- which service under the contragt is supplied, then the Contracior may terminste servies under the contract upon not less
than sixty (60) days written natice given to Western prior to the date on which said capacity ceases to be availableto -

Western, but not thereafter,

9..‘{[].] E. En i. I i. Q.. II I-‘ E‘ ]- "

When Wesiern has provided line and substation capacity under the contract for the purpose of deiivering
electric service directly to the Contractor at specified direct points of delivery and also has agreed to 2bsorb transmission
service allowance or discounts for deliveries of energy over other system(s) to indirect points of delivery and the

Contractor shifts eny of its load served under the contract from direct delivery 1o indirevt delivery, Western will not

absorb the transmission service costs on such shifted load until the unused capacity, as determined solely by Western,
available st the direct delivery points affected is fully wiilized. '

10. Construction, Operation, snd Maiotenance of Contractor's Power System,

14

The Controctor shall, and, if applicable, shail require each of Iis members or wansmission agents Lo, '

canstruct, cperate, and maintain its power system in a manner which, as determined by Westem, will not interfere with
the operation of the system of Western or its transmission agents over which electric services are furnished to thc‘
Contractor under the contract, and in 2 manner which wili coordinate with the protective relaying and other protective:
srrangements of the system(s) of Western or Western's transmission agents. Western may reduce or discontinue
fumnishing services to the Contractor if, afler notice by Westem, the Conteactor fails or refuses to make such chenges
es may be neccasary to eliminete an unsatisfactory condition on the Contractor’s power system which Is determined by
Western 1o interfere significantly under current or probable conditions with any service supplied from the power system

services are reduced or discontinued. Nothing in this Provision shal! be construed to render Western ligdle in any
manner for any claims, demands, costs, losses, causes of action, damages, or liability of any kind or nature ETising out
of or resulting from the construction, cperation, of maintenance of the Contractor’s power system.

d
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I,  RATES, BILLING, AND PAYMENT PROVISIONS.

1. Change of Rates.

Rates applicable under the contract shall be subject to change by Westem in accordance with appropriate
rate adjustment procedures. If at any time the United States promulgates a rate changing a rate then in effect under the
contract, it will promptly notifly the Contractar thereof. Rates shail become effective a3 to the contract as of the effective
date of such rate. The Contractor, by written notice to Western within ninety (90) days after the effective date of & rate
change, may elect {o terminate the service billed by Western under the new rate. Said termination shall be effective on
the last day of the billing peried requested by the Contractor nat later than two (2) years after the effective date of the

new rate. Service provided by Western shall be paid for at the new rate regardless of whether the Contractor exemlses )
the option to términate service, . i

i2. Mmmun;.ﬁmnnal.nn&mm]ﬂmﬂmﬁm

: . When the rate in effect under the contract provides for a minimum seasonal or annua! capacity charge, a
statement of the minimum capacity charge due, if any, shall be included in the bill rendered for service for the last©
hilling period of the service semson or contract year as appropriate, adjusted for increases or decreases in the contract :
rate of delivery and for the number of billing periods during the year or season in which service is not provided. Where
multiple points of delivary are involved and the contract rate of delivery is stated to be & maximum aggregate rate of .
delivery for all points, in determinirng the minimum seasonal or annmal capacity charge due, if any, the menthly capacity '

} charges at the individual points of delivery shall be added together.

13. Rilling and Peyment,

13.0.  Westemnwill issue bills to the Contractor for service furnished during the preceding month within
ten {10} days after the end of the billing period.

13,2, 1f'Western is unable to issue a timely monthly bill, it may elect to render an estimated bill for that

mmonth to be followed by the final bill. Such estimated bsll gha)] be :uh_lect to the same payment provisions &s s final
bill,

133, Fayments are due and payeble by the Contractor before the close of business on the twentieth
(20th) calendar duy after the date of issuance of each bill or the next business day thereafter if said day is a Saturday,
Sundsy, or Federal holiday. Bills shall be considered paid when payment is received by Westem; Provided, That
payments received by mail will be accepted as timely and without esscssment of the charge provided for in Provision
14 (Nonpayment of Bills in Full When Due) if 2 United States Post Office first class mail postmark mdlcatcs the |
payment was tnailed at least three (3) calendar days before the due date, \

13.4.  Whenever the parties sgree, payments due Western by the Contractor may be offset against
payments duc the Contractor by Western for the sale or exchange of electric power and energy, use of transmission
fecilities, operalion and maintenancs of electric facilities, and other serviges. For services included in net billing
procedures, payments due one party in any month shall be offset ageinst payments due the other party in such month,
_and the resulting net balance shail be paid to the party in whose favor such balance exisis. The parties shall exchange
j such reports and information that either perty requires for billing purposes. Net billing shall not be used for any amounts
- due which are in dispute. :
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14, Noppayment of Bills in Full Wheg Due,
14.1.  Bills not paid in full by the Coniractor by the due date specified in Provision 13 (Biiling and
Payment) hereof shall bear a charge of five hundredths percent (0.05%4) of the principal sum unpaid for each day
payment is delinquent, to be added until the amount due is paid in full. Western will also assess a fee of twenty-five

dollars ($25.00) for processing a {ate payment. Payments received will first be applied to the chazges for lale payment
assessed on the principal and then 1o payment of the principal.

14.2.  Western shall have the right, upon not less then fificen (15) days advance written netice, to
discontinue fumishing the services specified in the contract for nenpayment of bills in full when due, and 1o refuse 10
resume such services so long as any part of the amount due remains unpaid. Such a discontinuance of service will not
relieve the Contractor of liability for minimum charges during the time service is sc discontinied. The rights reserved

s Western herein.shail be in addition to all other remedies available to Westem eiiher by law or in equity, for the breach
of any of the 1erms hereof.

15. Adjustments for Fractiona! Billing E:[‘ind.._'

For & fractional part of a billing period at the beginning or end of electric service, at the beginning or end
of irrigation pumping service each year, a fractional billing period under e new rate schedule, and for fractional periods %
due to withdrawais of electric services, the demand or capacity charge and minimum charges shall ench be 5
proporticnately adjusted in the ratio that the number of haurs that electrie service is available to the Contractor in such '%}
fractional billing period bears to the total number of hours in the billing period involved.

16. Adjustments for Curtaiiments o Firm Service, - | %

16.1.  Billing adjustments will be made if firm electric service is interrupted or reduced because of
conditions on the power system of the United States for periods of 1 hour or longer in duration each. Billing
adjustments will not be made when such curtaiiment of electric service is due to 2 request by the Contraetor or &,
discontinuance of electric service by Western pursuant 1o Provision 14 {N onpeyment of Bills In Full When Due). For
purposes of billing adjustments under this Provision, the term power. system of the United States shall include
transmission facilities nsed under contrect but not owned by the United States.

16.2, * The total number of hours of curtailed firm electric service in any billing period shall be
determined by adding: (1) the sum of the number of hours of interrupted electric service to {2) the product, of each
reduction, of: the number of hours reduced eleciric service and the percentage by which electric service was reduced
below the deiivery obligation of Western at the time of each said reduction of electric service. The demend or capacity
charge and applicable minimum charges shall each be propartionately adjusted in the ratic thet the total number of hours
af electric service determined to have been curailed bears to the total number of hours in the billing period involved.

) 16.3.  The Contractor shail make written claim within thirty (30) days after receiving the monthly bill, |
for adjustment on account of any curtailment of firm electric service, for periods of 1 hour or longer in duration each,
alleged to have oeourred that js not reflected in said bill. Failure to make such writtén claim, within said thirty-day (30-
day) period, shall constitute a waiver of ssid claim. All curtailments of electric service, which are due to conditions on
the power system of the United States, shall be subject to the terms of'this Provision: Provided, That withdrawal of
power and energy under the contract shatl not be considered a curteilment of electric service.
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V. POWER SALES FROVISIONS.

17. Resale of Firm Electric Scrvice (Wholesale Sales for Resale),

The Contractor shall not selt any firm electric power or energy supplied under the contract to any ¢lectric
utility cuslomer of the Contractor for resale by that utility customer; Pravided, That the Contractor may =ell the ejectric
power and energy supplied under the contract to its members on condition that said members not sell any of ssid power
and energy to any customer of the member for resale by that customer.

18.  Distribution Principles.

The Contractor agrees that the benefits of firm electric power or energy supplied under the contract shall ,
be made available to its consumers at rates that ere established at the lowest possible level consistent with sound =
business principles, and that these rates will be established in an open and public manner. The Contractor further agrees
that it will identify the costs of firm electric power or energy supplied under the contract and power from other sources
to itz consumers upon reqnest. The Cantrartor will dem ongtrate cemplisnse with the requiremeants of this Provision w o
Western upon request. '

19. M&Mﬂl@mﬂl&w

Where the energy sold under the contract is generated from waters of the Colorade River system, the
. contract is made upon the express condition and with the express covenant that all rights under the contract shail be
J subject to ond controlled by the Colorade River Compact approved by Section 13 (a) of the Boulder Canyon Project
7 Actof December 21, 1928, (45 Stat. 1057} and the parties to the contract shall vbserve and be subject to and contrafled
by said Colorado River Compact in the construction, management, and operation of the dams, rescrvoirs, and
powerplanits from which electrical energy is to be furnished by Westen to the Contractor under the coatract, and in the
storage, diversion, delivery, and use of water for the generation of electrical energy to be delivered by Western to the
Contractor under the contract,

V.  FACILITIES PROVISIONS.
20, Dssipn Approval, i

All feciities, construction, and instailation by the Contractor pussuznt to the contract shall be subject to
the approval of Weslem. Facilities interconnections shell normelly conform to Western’s current “General
Requirements for Interconncction,” in cffect upon the signing of the contract document providing for each
intercotnection, copies of which are available from Western. At least ninety (90) days, unless otherwise agreed, prior
1o the date the Contractor proposes to commence construction or to incur an obligation o purchase facilities to be
installed pursuant to the vwatract, whichever date {5 the earlier, the Conractor shall submit, for the approval of Western,
detailed designs, drawings, and specifications of the facilities the Contractor proposes to purchase, construct, andinstall.
The Contractor assumes &l risks for construction commenced or obligations to purchase facilities incurred prior to _
receipt of spproval from Western., Westem review end approvel of designs end construction work in ne way implies
that Western is certifying that the designs meet the Contractor's needs. : .

)
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21, Inspection aad Acceptance,

Western shali have the right to inspect the materials and work furnished by the Contractor; its agents,
employees, and subcontractors pursuaat 1o the contract. Such ins pections shall be af reasonable times at the work site,
Any materials or work that Western determines is defective or oot in accordance with-designs, drawings, and

Specifications, as approved by Westem, shall be replaced or modified, as directed by Western, at the sole expense of
the Contractor before the new facilities are energized,

22. As-Buiit Drawings,

Within a reasonable tirme, as determined by Westem, after the completion of construction and installation
of facilities pursuant ta the contract, the Contractor shalt submit to Western marked as-built prints of al} Western
drawings affected by changes made pursuent to the conteact and reproduciblc drawings the Contractor hes prepared .
showing facilities of Western. The Contractor's drawings of Western facilities shall use drawing tille blocks, drawing -,
numbers, and shall be prepared in accordance with drafting standards all as approved by Western. Westem may prepare,
revige, or complete said drawings and bill the Contractor if the Contracion fajls o pruvide such drawings 1o Western
within 2 reasonable time &5 determined by Westem. : '

23. Equipment Ownership Markers,

23.1.  The Contrector shall identify all movable equipmentand, to the extent agreed upon by the parties,
. ail other salvageabls facilities constructed or installed on the United States right-of-way or in Westem substations
| pursuant ta the contract which ere owned by the Contractor, by permanently affixing thereto suitable markers clearly
© identifying the Contractor as the owner of said equipment and facilities. '

23.2.  1frequested by the Contractar, Western shall identify all movable equipment and, to the extent
ngreed upon by the parties, all other selvageable facilities constructed or installed on the Contractor’s right-cf-way or
in the Contractor's substations pursuant to the contract which are owned by the United Siates, by permanently affixing
thereto suiteble markers clearly identifying the United States as the owner of said equipment and facilities,

24. Third.Party Use of Facifjtics,

The Contractor shall notify Western of any proposed system change relating to the facilities governed by
the contract or allowing third-party use of the facilitics governed by the contract. If Western notifies the Contractor that
said system change will, as solely determined by Western, adversely affect the operation of Western's system the
Contractor shall, at no cost to Western, provide & solution to said adverse effect acceptable to Western. '

25. Changes to Western Confrol Facilities,

If al any tinie during the term of the contract, Western detcrmines that changes or additions to control, -
relay, or communications facilities are necessary to maintain the relisbility or control of Western’s transmissicn system,
and said changes or additions are entirely or partially required because of the Contractor's equipment installed under
the contract, such changes or edditiona shal, after consultation with the Contractor, be madeby Western with all costs
or & proportionate share of all costs, as determined by Western, to the be peid by the Contractor. -Western shall notify .
the Contractor in writing of the necessary changes or edditions and the estimated costs to be paid by the Contractor.

} Ifthe Cantracior fails to pay its share of said estimated costs, Western shall have the right, after giving sixty (60) days’
written notice to the Contractor, to terminate the applicable facility installation provisions 1o the contract and require
the removal of the Contractor's facilities,

LTI SUE
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26, Modification of Wester Fcliies

Western rescrves the right, 2t any time, to modify its facilities. Western shall keep the Contracter informed
of all planned modifications to Western facilities which impact the facilities installation pursuant to the contract.
Western shall permit the Contractor to change or moaify its facilities, in a manner satisfactory to and at no cost or
expense to Western, o retain the facilities interconnection pursuant to the contract. Atthe Contrector's option, Western
shall cooperate with the Coniractor in planning alternate arrangements for service which shall be implemented stnocost

or expense to Western, The Conlractor and Westam shall modify the contract, as necessary, to conform to the new
faciiities arrangements.

27. Transmission Rights,

If the contract invalves an instellation which sectiondlizes a Western transmission Jine, the Contractor -
hercby agrees fo provide s transmission path to Western across such sectionalizing facilities at no cost or expense to :
Western. Said transmission path shall be at least equal, in terms of capacity and reliability, to the path in the Western
transmissicn {ine pricr to the instaliation pursuent to the contract.

28. Constryetion and Safety Procedures,

28.1.  The Contractor hereby acknowledges that it is aware of the hazards inherent in high-voltage

electric lines and substations, and hereby assumes full responsibility at all times for the adoption and use of necessary

* safety measures required to prevent accidental harm to personnel engaged in the construction, inspection, testing,

./ operation, mainlenance, replacement, or removal activities of the Contractor pursuant to the contract. The Contrastor

and the authorized employees, agents, and subcontractors of the Contrector shall comply with 2l applicable safety laws

and building end construction codes, including the provisions of Westem's current “Power Systems Sefety Manual,”

. "Construction, Safety, and Health Standards,” and “Power System Clearance Procedurss” in effect upon the signing

of the contract; Except, That, in lieu of the safety program required herein, the Contractor may provide suffi -.:u:nl
information to demonstrate that the Contractor’s safety program is satisfactory to the United Stales

i‘

28.2. The Contractor and its authorized employees, agents, and subcontractors shall familiarize
themselves with the location and character of all the lransmission facilitics of Western and interconnections of others
relating to the work performed by the Contractor under the contract. Prior to starting any construction, installation, or
removal work, the Contractor shell submit & plan of procedure to Western which shall indicate the sequence and methad
of performing the work in a safe manner. No work shall be performed by the Contractor, its employees, agents, or

. subcontracters until written authorization to proceed is obtained from Western,

28.3,  Atall times when the Contractor, its employves, agents, or subcontractors are performing activities
of any type pursuant to the contract, such activities shell be under supervision of a quelified em_p]oygée, agent, or
subzontractor of the Contractor wha shall ba authorized to represent the Cantractor in all matters pertaining to the
activity being parfun'ned The Contractor an:l Westemn will keep each other informed of the names of their designated
representatives at the site. : :

28.4.  Upen completion of its work, the Contractor shzll remove from the vicinity of the right-of-way

of the United States all bulldings, rubbish, used materisls, concrete forms, and cther like material belonging to the

j Contractor or used under the Contractor's direction, and in the event of failure to do 50 the same may be removed by
/ #estern at the expense of the Contracter,
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28.5.  In the event the Contractor, its employees, agents, or subcontractors il to comply with any
fequirement of this Provision, or Provision 21 {Inspection and Acceptance} herein, Westemn or an authorized
representative may issuc an order 10 stop ail or any part of the work until such time as the Contracto- demonstrates
compliance with the provision at issue. The Coatractor, its empluyees, agemts, or subcontractors shal| make no claim
for campensation or damages resulling from such work stoppage.

9. Envirpnmental Compliance,

Facilities installed under the contract by any party shall be constructed, operated, mai-ntahred. replaced,
and removed subject to compliance with laws, executive orders, and regulations applicable to that party, including the -

National Environmental Policy Actof 1969, ns amended, 35 CFR 800, and the Archeological Resources Protection Act
of 1979,

30. Respansibility for Hazardoys Materjals,

7 When cither party owns equipment tontaining hazardous material located on the other party”s substation,
switchyard, right-of-way, or other property, the equipment owner shall be responsible for all activities related to
hazardous materisls in sich equipment that are necessary to meet the requirements of the Toxic Substances Cantrol Act
{15 U.8.C. 2601 gt 55q.), the Solid Waste Disposal Act and the Kesource Censcrvation Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 £{seq.), and the reguletions implementing these laws, gs they
may be amended, and any other existing or subsequent applicable Federal or state laws and regulations, Each party shell

. label itz equipment containing hazardous materia] in sccordance with appropriate laws and regulations. fthe party
] ewning the equipment does not perform activities required under appropriate laws and tegulations withing the time

" frame specificd therein, the other party may perform or cause to be performed the required activities afer notice to and
at the sole capensc uf the party owning the equipment. )

VI. . OTHER FROVISIONS,
31. Authorized Representatives of the Parties,
[Each party to the contract, by written notice to the other, shall designate the representative(s) who is {are)
authorized to act in its behalf with respect to those matters contained in the contract which are the functions and

responsibilities of the authorized representatives of the parties. Each party may change the designation of its authorized
representative(s} upon oral notice.given to the other, confirmed promptly by written notice.

32, mmummu

, Section headings or Provision fitles kppearin g in the contract or these General Power Contract Provisions
are inserted for convenience only and shall not be construed as interpretations of text.

33. Qperating Guideline s_ansi.Em::_d. uces,

The parties to the coniract may agree upon and put into effect from time to timie, such other written .

. guidelines and prosedures as may be required in order to esiablish the methads of operation of the power system to be
Jfollowed in the performance of the contract,

4k
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34. Uncontcollable Forees.

. Neither party to the contract shall be considered to be in default in performance of any of its obligations
under the contract, except to make payment as specified in Provision 13 (Billing and Payment) hergin, when & failure
of performance shail be due to an uncontrollable force. The term “uncontrollable force™ means any cause bayond the
contro of the party affected, including but not restricted to, failure of or threat of failure of facilities, flood, earthquake,
storm, fire, lightning, epidemic, war, riot, civil disturbance or discbedience, labor dispute, labor or material shortage,
sabotage, restraint by court crder or public authority and action or nonaction by, or failure to obtain the necessary
sutborizations or approvals from, any governmental agency or authority, which by exercise of due diligence such party
could notreasonably have been expected to avoid and which by exercize of due diligence it shell be unable to overcome.
Nothing contained herein shall be construed to require e party to settle any strike or labor dispute in which it may be
involved. Either party rendered unable to fulfill any of its cbligations under the cantract by reason of an uncontroilabie
force shall give prompt written notice of such fact 10 the other party and shall cxercise due diligence to remove such
inability with all reasonable dispatch. '

35 Lisbility,

35.1.  The Contractor hereby ngrees to indemnify and hold harmless the United States, its employees,
agents, or contractors, from any loss or domage and from any linbility on account of personal injury, death, or property
damage, or claims for personal injury, death, or property damage of any nature whatsoever and by whomsoever made
arising out of the Contractors’, its cmplayees’, agents, or subcontractors’, construction, operation, maintenance, or
replecement activities under the contract, -

, 35.2. The United States is liable only for negligence on the part of its officers and employces in
accordance with the Federal Tort Claims Act, 85 amended,

36. Cooperation of Contracting Parties,

If, in the operation and maintenance of their respective power Systems ot electrical equipment and the -
utilization thereof for the purposes of the contract, it becomes necessary by reason of any emergency or extraordinary -
candition for either party 1o request the other to furnish perscnnel, materials, tools, and equipment for the

accemplishment thercof, the party so requested shall cooperate with the other and render such assistance as the party
50 requested may determine to be available. The party making such request, upon receipt of properly itemized bills from
the other party, shall reimburse the party rendering such assistance for alj costs properly and reasonably Incurred by it
in such performence, including administrative and general expenses, such costs to be determined on the basis of current
cherges or rates used in its own aperations by the party rendering assistance. lssuance and payment of bills for services
provided by Western shall be in sccordance with Provisions |3 (Billing and Payment) and 14 (Nonpayment of Bills in
Full When Duc) herein, Western shall pay bills issued by the Contractor for servives provided as soon as the neczasary

vouchers can be prepared which shall normally be within twenty (20) days. n

37. Transfer of Interest in Contract,

37.1. No voiuntary transfer of the contract or of the rights of the Contractor under the contract ahall be’

made without the written approval of the Administretor of Westemn; Provided, That if the Contractar operates a project
financed in whele or in part by the Rural Utilities Service, the Contractor may transfer or assign is interest in the
contract to the Rural Utilities Service or any other department or agency of the Federa! Government without such written
approval; Provided further, That any successor to or assignee of the rights of the Contractor, whether by voluntary
transfer, judicial sale, foreciosure sale, or otherwise, shall be subject to ail the provisions and conditions of the contract
1o the same cxtent s though such successor or assignes were the criginal Contractor under the contract; and, Proviged

1t
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further, That the execution of &-morgage or trust deed, or judicial or foreclosure sajes fi.ade thereunder, shall not be
deemed voluntary transfers within the meaning of this Pravision,

* 372, Anysuccessorto Westem shall be subject to all the provisions and conditions of the contract to
the same extent as though such successor were an original signatory to the contract.

38. Wajvers,

Any weivers at any time by either party to the contract of its ri ghts with respect to a default or any other
malter arising under or in connection with the contract shail not be deemed g wajver with Tespect 1o any subsequent
default or matter. .

39. Notiges,

Any notice, demand, or request required by the contract or these Provisions to be in writing shaif be

considered properly given when delivered in person, or sent by either registered or certified mail, postage prepaid, or -

prepaid telegram addressed to each party’s authorized representative at the principal offices of the perty. The
designation of the person to bo notified may be changed &t any time by similar notice. -

40. Contingent Upon Appropriations,

Where activities provided for in the contract extend beyond the current fiscal year, continued expenditures

by the United States are contingent upon Congress making the necessary eppropriations required for the continued

&

performance of the Urited States obligations under the contract. In case such appropriation is not made, the Contractor -

hicreby releases the United States from ity contractual obligations and from all liability due to the fajlure of Congress
to make such appropriatiag, ' '

41. Covenant Against Contingers Fees,

The Contractor warrants that no person or selling agency has been employed or retained to solicit ar secure

the contract upon an agreement or understand ing for 8 commission, percentage, brokerage, or contingent fee, excepting

bona fide employces or bona fide established tommercial or seiling agencies maintained by the Contractor for the

purpose of securing business. For breach or viskition of this warranty, Western shal! have the right to annul the contract

without ligbility or in its.diseretion 1o deduct from the contract price or considerstion the fu] amount of such
commission, percentage, brokerage, or contingent fee,

2. Conteact Work Hours and Sefety Standards,

The contract, to the extent that it is of s character specified in Section 103 afthe Contract Work Hours and
Safety Swandards Act (Act), 40 U.5.C.A. {329 (1986), is subject to.the provisions of the Act, 40 U,S.C.A. {{327-333
{1986), and to regulations promulgated by the Secretary of Lebor pursuent to the Act,

*Revised July 10, 1998,
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43. Ecus Opportunjty Employment Practices,

Scetion 202 of Executive Order No. 11246, 30 Fed. Reg. 12319 (1963), 85 amended by Executive Crder
No. 12086, 43 Fed. Reg. 46501 (1978), which pravides, among other things, that the Contractor wili not discriminate

against any employee or applicant for employment because of race, color, religion, sex, or national origin, is
incorporated by reference in the contract.

44. Usp of Convict Labor,

The Contractor agrees not to employ any person undergoing scntence of imprisonment in performing the
contract except es provided by 18 U.S.C, 4082 (c)(2) and Exocutive Order 11755, December 29,1973,

| .
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